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Many individuals today are unaware of the
pitfalls in generating written correspondence
and records. In fact, it has been shown that in
today’s litigious environment, everything from
informal memos and e-mails, to written policies
and procedures can be requested and analyzed.
And often times, while this correspondence was
created in one context, it may be turned against
the entity.

What is documentation? A simple definition
is that it is a record of an event, discussion, or
occurrence by one or more individuals. Written
documents can include both hard copy and
electronic records, even if never actually printed.
Effective documentation includes the following
key elements: it should be consistent,
understandable, and readable for everyone.

In the event of a claim, the actions of an entity
generally revolve around the following questions:

What did they know?
When did they know it?
What did they do about it?

In attempting to answer these questions,
written records can:

Tell a story of the underlying activities 
and they can aid in establishing an entity’s 
good faith, objective actions and 
appropriate actions.

Document that decisions were made 
objectively, consistently and in accordance 
with all policies.

Refresh an individual’s memory.

Reconstruct past events.
Establish knowledge, notice or
intent of the entity.

Explain reasons why an action was not 
taken when circumstances might appear 
to have called for an action or activity to occur.

The following principles of effective
documentation will help assist that written
records will work for your defense –
and not against you.

Write with accuracy and precision:
Include details such as time, place, location,
names, action taken, etc. Do not use speculation, 
exaggeration and subjective terms that are ambiguous
at best. Use objective facts and examples.

Avoid negative connotations that may be 
misleading: Do not use slang or shortcuts in
terminology such as acronyms that the reader may
not be familiar with. Explain yourself objectively.

Know what you are writing about:
Stay within your personal knowledge, expertise 
and responsibility. Do not speculate or guess.

Avoid legal conclusions: Avoid terms such as 
negligent, defective, fraudulent, misleading, and 
discriminatory. Use of these terms assumes that 
the writer is both an expert and has the job 
responsibility to reach a conclusion using one
of these terms.

Eliminate all inflammatory, offensive,
or otherwise inappropriate language:
Minimize the use of descriptive labels, i.e., 
malinger, not a team player, lazy, etc.

Clarify technical terms involving your work, 
including specialized industry terms:
Always consider the communication’s purpose and
remember that usually more than one person may
have a reason to read the document.

Minimize off-the-cuff responses and notations: 
Limit handwritten comments in the margins of
recorded documents. These types of communications
are often incomplete or misleading to the reader.
They often do not use the intended business tone
and can be perceived as representing the author’s
true unedited intentions.

Be consistent in your documentation techniques:
Consistency enhances an entity’s ability to defend
itself when it can demonstrate well-articulated
expectations that are applied regularly to all
similar situations.

(Source: Public Risk, September 2003)
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Short of a police department banning all vehicle
pursuits by officers (also known as avoidance),
sooner or later a fleeing suspect will crash into
an uninvolved motorist or pedestrian.  And
since the fleeing suspect usually has little or
no money, a tragedy like this will often result
in a lawsuit against the officer’s employer,
seeking monetary compensation on behalf of
the victims or their families. As tragic as some
of these outcomes can be, police departments
are reluctant to accept civil liability for these
collisions when, in their mind, the injuries were
caused by the fleeing suspect’s reckless driving
and unlawful flight from the police.

In defending these types of claims, the entity
usually faces a “sympathy factor” that is very
strong in favor of the innocent third party victim.
Given the enormous sympathies favoring
plaintiffs in these situations, entities MUST
begin their possible defense of such claims
well before an action is ever filed. The
following five steps can be a strong starting
point to reducing potential liability from
pursuit-related collisions.

Adopt a Sound Pursuit Policy
Every police department, no matter how
big or small, needs to have a written policy
addressing pursuit driving that gives officers
guidance on what factors to consider when
making critical decisions to begin, continue
and to break off a pursuit. Without a sound
policy, a department could find itself in a very
difficult tenuous position as it begins its defense
against such a claim.

Conduct Periodic Reviews of Your
Pursuit and Other Policies

A sound policy is only as good as its’ last review.
Once adopted, a policy should never be allowed
to sit and collect dust. The current world is
changing too rapidly along with technology
and law enforcement practices. An outdated

policy can not only be embarrassing, it can be
perceived as a demonstration of the lack of
credibility of both the department and the entity.

Implement Regular Pursuit-
Related Training

Officers should receive some form of pursuit-
related training annually; even if it is nothing
more than a 10 minute roll-call review of the
existing policy. Over a period of years,  even
this small amount of training provides the
following benefits:

• An officer is less likely to violate a 
department’s policy they are aware of

• An officer can testify that they have received 
pursuit-related training annually

• This type of training does not take an officer 
off of the street and requires no cost

• Officers receive annual reminders that
pursuits are inherently dangerous

Note: A department should consider periodic
hands-on vehicle operation training when
practical.

Periodically Review New Products, 
Techniques and Technologies

A department cannot be expected to adopt
every new product or method that comes along
in this area.  However, supervisors should make
an effort to familiarize themselves with what
pursuit prevention and termination techniques
are available so they can make an informed
decision about whether or not to use them.
If it is determined that a device or method
might have safely ended a pursuit, it is important
for the supervisor to be able to articulate that
the department did not employ the product
or method for rational and objective reasons.

Properly Address Pursuit-Related 
Collisions Immediately After They Occur

How a law enforcement department
immediately responds in the event of a collision
with an innocent third party is of vital

importance in their defense if a civil claim is
made. And remember, no one knows when a
civil claim might be forthcoming. Therefore,
each and every such instance of a pursuit-
related collision should be treated consistently
and as a criminal investigation. Following is a
series of questions for which answers should
be sought immediately:

• How far from the fleeing vehicle was the 
closest police car at the time of the collision?

• Were there any witnesses? If so, get their 
statements at once.

• Was the identity of the fleeing driver known 
before the pursuit ended?

• How many police vehicles were involved in 
the pursuit? Did they exceed policy?
If so, why?

• Were other provisions of a department’s 
policy violated? If so, why?

• Was a supervisor monitoring the pursuit?  
Was one notified?

• Did officers take steps to prevent the pursuit 
or to end it safely? If not, why?

• Did officers take steps to block traffic and to 
warn drivers? If not, why?

• What were external conditions: weather, 
pavement conditions, pedestrian and 
vehicular traffic?

• Were these conditions evaluated at beginning
of and during the pursuit?

• Did any officer consider terminating the 
pursuit? If so, why? If not, why?

Many of these questions and their answers
would have little, if any, bearing on the outcome
of a criminal proceeding against the fleeing
suspect.  However, they could have a significant
impact on the defensibility of a police
department in a civil case. With a minimum
amount of time and resources, a police
department can improve its chances of
prevailing in pursuit-related civil cases.

(Source: Public Risk, October 2002)

It is that time of year again!! Cold winds, below freezing temperatures, icy conditions
and snow accumulation. Are you prepared? Remember that an ounce of prevention
can equal a pound of cure. Following are some helpful hints:

Remove snow from roofs of buildings as much as is reasonably possible.
Pay particular attention to “flat” roofs and areas where drifting may have occurred.

Clear roof drain pipes in an attempt to prevent ice caps forming and the
excess weight from causing an accident.

Use extreme caution if using a snow blower on a roof. Stay away from roof edges.
And raise the blade of snow blower equipment.

Move equipment and inventory storage from directly under roof areas to
prevent damage from falling and sliding snow.

Benefits of RISK MANAGEMENT
A recent study of governmental risk management
practices identified a wide range of tangible and
intangible benefits in adopting risk management.
That list of benefits includes:

Improved long term management
• Better choices of what you want your 

local government to accomplish

• Greater ability to achieve realistically set goals

Improved day-to-day management
• Better delivery of local government services

• Less time spent dealing with the 
consequences of risks

• Better control as a result of risk identification,
analysis, reduction and monitoring

• More systematic approach to addressing 
legislative, regulatory or competitive demands

• Improved control of the risks associated 
with contracted work

• Improved health and safety and the enhanced
condition of property and equipment

Improved financial management

• Better informed financial decision making on
investments and expenditures

• Reduction in the financial costs associated 
with losses due to service interruption,
litigation, and bad investment decisions

Improved services
• Less service disruption to customers and 

a positive external image

A basic approach to making the right risk
management decisions can be summed up as
follows: 1) count the direct and indirect costs
of making a choice, 2) count the direct and
indirect benefits, 3) recognize the timing of
the costs and benefits (paying a dollar now
has a different value from paying a dollar a
year from now), and 4) choose to undertake
projects or decisions where the benefits
outweigh the costs.

After looking at a basic cost and benefit
comparison, officials should then ask
themselves the following questions:

• Have we counted ALL the costs and benefits
(as some of these outcomes may not be 
immediately apparent)?

• Does our decision affect other risks within
our organization (adopting some measures
may shift the problem to other areas
of the community)?

• How confident are we in the accuracy of
the information that forms the basis of
our decision?

• What is the cost to us of making the
wrong decision?

The answers to the above questions should
then serve to modify the cost/benefit decision.

Snow Loading and Roof Collapses
Winter Cold Weather Alert –

REAL LIFE EXPERIENCES
The following experiences are true and
have actually occurred. Could these or
similar incidents take place in your entity?
What action(s) have you taken to avoid
or prevent these? Or to mitigate their
consequences should they occur?

A local police officer was convicted of breaking
and entry into two businesses while on patrol
duty late at night, with the intent to rob both
of them.

How responsive is your Emergency Medical
Service? Research shows that six minutes
makes the difference between life and death
in a cardiac arrest situation. In a real situation,
a call was made to 911. An EMS crew that
was stationed only 99 seconds away from the
emergency location was by-passed. Instead,
the call-out went to an EMS crew stationed
farther away that ultimately took 12 minutes
and 12 seconds to arrive at the scene.

A group of parents wanted a safer community
playground environment for their children.
They raised a large amount of money through
donations, paid for new play equipment and
assembled all of it. The entity immediately
assumed the liability exposure for this
playground area and all responsibility for its’
continued maintenance and upkeep. Would
your entity be prepared for this responsibility?
Would you have the necessary manpower and
finances to assume this risk exposure?

An ex-Township clerk was arrested and indicted
for allegedly swindling over $4 million dollars
from taxpayers over a 5 year period.

A woman was standing in her driveway while
watching the mowing operation along the
roadside in front of her home. A rock was
kicked up by the mower, hitting the woman
in the forehead and killing her. Was this just
an accident waiting to happen or could it have
been prevented or avoided?

There has been a rash of suicides committed
by inmates across the country while detained
in jails and holding cells. Could this occur
in your jail? How does your entity address
this risk?
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